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As a dispute resolution, which is competent to litigation, arbitration has the 
advantage of party autonomy, finality and efficiency, and for these advantages, 
arbitration has become the choice of the parties from different states, especially 
merchants, as their dispute resolution. However, arbitration is not a self-sufficient 
system. The procedure of arbitration shall be intervened and assisted by the state 
courts, including the judicial review of the arbitral award. In recent years, the judicial 
review of the arbitral award for the merit issues is the hotspot of the academic. 
Meanwhile, the laws and regulations of different states for the judicial review of the 
awards differ from each other. This paper will focus on the contractual expansion of 
judicial review by the parties and analysis the attitude to judicial review on the merits 
from the theoretical aspect and the practical aspect combining the provisions of 
international rules and regulations with typical national laws and regulations. 
Moreover, this paper shall compare the judicial review requirement of foreign related 
awards with that of domestic awards under the current Chinese legislation and give 
suggestions to the improvement of judicial review system of the Chinese legislation. 
The main part of this dissertation divides into five chapters without the 
introduction and conclusion. Chapter I elaborates the overview of the judicial review 
system of international commercial arbitral award and the necessity of the 
establishment of judicial review system. This chapter also includes the purpose and 
procedure for the judicial review and the legal consequences of the annulment of the 
award. Besides, the necessity of the judicial review system shall be illustrated from 
four parts, which is the character of arbitration, the value of arbitration, the nature of 
right and the need for practice. 
Chapter II contains the theoretical debates concerning the merit review of 
international arbitral awards. This chapter elaborates the different value and principle 
of arbitration including the principle of party autonomy, the principle of finality, the 
principle of fairness and the principle of efficiency. Meanwhile, the chapter analyzes 
















finality and the confliction of fairness and efficiency.  
Chapter III is the relevant provisions of judicial review in international rules 
and regulations, especially the annulment provisions in UNCITRIAL Model Law and 
European Convention on International Commercial Arbitration. This paper also 
examines the legislative background and legislative principle of Model Law for the 
deep analysis of the judicial review system thereof. 
Chapter IV focuses on the comparison of the judicial review on the merit issues 
under different domestic laws and regulations. English Arbitration Act 1996 and 
Federal Arbitration Act shall be elaborated in this chapter and the case law study shall 
be used for the analysis of the different modes of the two legislations, which are the 
mode of no review on the merit issues and the non-mandatory review of merit issues 
of the awards. 
Chapter V is the judicial review system under the Chinese legislation. First, the 
theoretical debates for the judicial review by the Chinese scholars shall be evaluated; 
then turn to study of the current legislation of the judicial review system and analyze 
the shortage of present legal rules and regulations; finally, put forward practical 
proposal to reform the Chinese legislation.  
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    二、研究综述 






系列学者对其发表了自己的观点。例如，Gary B. Born 著《International Commercial 
Arbitration》分别就“Annulment of International Arbitral Awards”和“Recognition 
and Enforcement of International Arbitral Awards”进行了详细的探讨。①而对于各
国的立法及实践而言，美国、英国以及德国在仲裁裁决的司法审查问题上体现出
了不同的价值取向。美国的法院实践尤其值得一提，以 2008 年美国最高院作出
的 Hall Street 案为分界线，其经历了由对实体性司法审查的模棱两可（不同巡回
法院针对此问题作出的判决存在矛盾冲突）到对实体性司法审查的否定。正是因
为该问题在美国司法实践中存在较大争议，因而学者对美国联邦仲裁法项下的实







之间。两位学者针对 1995 年的《仲裁法》与 1991 年的《民事诉讼法》中规定的
有关司法审查的制度提出了截然不同的观点。主要体现为陈安教授为代表的“全
面监督论”④和以肖永平教授为代表的“程序监督论”，①两派观点在针锋相对的
                                                        
① BORN, GARY B. International Arbitration: Law and Practice[M]. Hague: Kluwer Law International, 2012. 
1159-1245. 
② REDFERN, ALAN J. & HUNTER, MARTIN & BLACKABY, NIGEL. Redfern and Hunter on International 
Arbitration [M]. Hague: Kluwer Law International, 2009.1023-1139. 
③ LEW, JULIAN D. M. & MISTEILS, LOUKAS A. & MICHAEL, KRöLL STEFAN.Comparative International 
Commercial Arbitration [M]. Hague: Kluwer Law International, 2003.927-956. 










































                                                                                                                                                               
① 肖永平教授关于“程序监督论”的观点, 可参见肖永平教授论文:也谈我国法院对仲裁的监督范围——与陈 
安先生商榷[J].法学评论,1998,(1):42-51;内国、涉外仲裁监督机制之我见——对《中国涉外仲裁监督机制评 
析》一文的商榷[J].中国社会科学,1998,(2):94-97 等. 
② 赵秀文.论国际仲裁中的排除协议及其适用[J].法学,2009,(9):142-148.  
③ 房沫.扩大司法审查协议是与非[A].中国国际私法学会年会论文集[C].2008.961-969. 
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